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MATTrER OF; Eller & Company, Inc.

DIG E ST:

Contrrtctinv officer has authority to accept
at face value small business size certifice-
tion by bidder in absence of timely protest
against si!e status. Questioning of size
status by constracting officer is a matter
of discretion which we cannot Sdy Was
abused in this case.

Eller & Company, Inc. (Eller) protests the awnrd
to Stevens Shipping and Torminal Company (Stevens) of
contract No. DAHC24-78-D-0002 by the Military Traffic
Management Comniani, Department of the Anrmy.

The subject contract \ws solicited purfrliant to
a small Ibusiness set-aside. Eller, a large businest;
which did not submit a proporial for this procurement,
protested to the Army after award, on the basis that
Stevens did not qualify as a small b-usiness for this
prc-urement. The Army forwarded Eller's protesnt to
the SmaJl Business Admin.nistration for det'3tmlination
and consideration in futurL actions. The (Small Busi-
ness AdMinistration deterwined that. Steven.s ;Was other
than a small business, because the firm was affiliteitl
with a parent comnany and the parenL company failed
to submit information pertaining to its size.

The proteste' argues that it acted in as timely
a manner as possible once it was informer] of the award
of a negotiated contract to a firm it believed not
small. The nrotenster believes it wi;s the Army's recspon-
sibility, rather than that of anothet contractor, t.o
research the validity of a firm's certification.

h% representation ny a bidder or offeror that it
is small shall he effective unless a timely protest is
received piior to award. Armed Services Procureinent
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ReOgulation (ASJl) 1-703(b) (1976 ed.). in tihe, absence
of such a prot st a contracting offlctr has a-ithoriity
to accept at. face valuie a ccrtificatio.n by a firm t 'aL
it i.. a ssmal] businesf; Ln10es3 the 2onttactina officer
has reason to question the firn'sn status and subinits
the :tatter to SBA for cdete::ninatton. ASPR 1-703(b)(2);
Evnmq renl uneral flomr, B-184149, Nlovermber 6, 1975,
75-2 CPD 282. 2 lete, Ellcer'n protest by telephone on
MaDirch 21, 1976, wvs received aftei awam:d was made on
Mtar(h 16, 3973. Although the contracting officer may
protest the small business status prior to award, the
contr-acting officer vas not aequired to research the
validity of the certification. The questioning of
size status by a contrmacting officer is a matter of
discst'tion which we cannot say witS abused in this
case .

Under these ci: cuinstances the award willl not
le qtuestioned by our Office. TIe-.Ph icPhonic.,_ Inc.,
B-381501, Oct-ober 24, 1974, 74-2 CPD 227; Eancroft
Capr Co., Inc.-, JJ-18292G, January 2 , 1976, 76--1 CPI) J
Where, as in this cace, it is clear fromn the protert--
Cer 's initial submission that the protest is without
iegal merit, we w-ill rdecide the mattet on the basis
.)f the protcster's subimission withoiti obntaining a
report from t-he pi oCU ingj activity. See Weftern _3: inch
Diesel, Inc., B-1904C7, Decembmci. 21, 1977, 77-2 CPID!
494 and Cases cited tilwiein.

Aiccordiiiqlly, the prot:est is; surnniar ily denied.
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